
 
 
 

 
Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.   
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Planning & Zoning Coordinator 
Sherri Lesser, Senior Planner 
Mike Glab, Code Inspector 
Steve Nagy, Administrative Assistant II 
 
Number of Interested Citizens Present:  10 
 
Meeting convened at 1:35 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by February 17, 2015 at 3:00 PM, to the Community Development Department. 
 

-------------------- 
Before beginning review of items, Officer MacDonald noted that items #4 and #5 had been brought into compliance.  
 

-------------------- 
 

1. Ms. MacDonald noted that the Hearing Officer Minutes for January 6, 2015 had been reviewed and approved.   
 

-------------------- 
 

2. Request approval to abate public nuisance items at the PERRYMAN PROPERTY (PL140487) located at 2364 
EAST RIVIERA DRIVE.  The applicant is the City of Tempe. 

 
Mike Glab requested approval of a 180 day open abatement of the property located at 2364 East Riviera Drive.  
Notices have been sent to the owner of the property with no response.  The owner is believed to be deceased, was 
not present at the hearing, and there has been no public comment on the case.  
 
Ms. MacDonald stated she was going to approve the property abatement.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL140487 
 

-------------------- 
 
3. Request approval to abate public nuisance items at the Hughes Property (PL140486) located at 2535 East Don 

Carlos Drive.  The applicant is the City of Tempe. 
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Mike Glab requested approval of a 180 day open abatement of the property located at 2535 East Don Carlos Drive.  
Notices have been sent to the owner of the property with no response.  The owner was not present at the hearing, 
and there has been no public comment on the case.  
 
Ms. MacDonald stated she was going to approve the property abatement.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL140486 
 

--------------------- 
 

 
6.  Request approval for Use Permit for a tobacco retailer for SKY HIGH GALLERY (PL150003) located at 3133 

SOUTH MILL AVENUE.  The applicant is Kasem Aoufe. 
 
Sherri Lesser presented by reviewing the location and request details. She also clarified the disconnect between the 
application and letter of intent, explaining that the applicant did not have the intent of selling tobacco products.  
 
Ken Eller, Tempe, approached the podium and explained that the letter describes the sale of glass sculptures, while 
the application is for tobacco. The reason for this was that the City Building Inspector recommended they do so as 
they sculptures being sold in the space could be used as for tobacco consumption. 
 
Ms. MacDonald confirmed if Mr. Eller agreed with the conditions of approval, which he did. 
 
Ms. MacDonald, the Applicant, and City Staff the briefly discussed the need for a security plan, and what that would 
entail.  
 
Ms. MacDonald then opened the Hearing to public comment.  

1. Jim Plassey, Mesa, expressed concern over applicant not making an up-front representation of what the 
business would be selling.  

 
To help alleviate the concern of Mr. Ellery, Sherri Lesser reaffirmed that condition #8 stated that there was to be no 
neon signage on windows, and window signage may not exceed 25% coverage. Mr. Ellery expressed no issues with 
the stipulation.  
 
With no one else from the public wishing to speak, Ms. MacDonald closed the Hearing to public comment.  
 
Ms. MacDonald noted that this request meets the criteria for a Use Permit: 
 

• No significant increase in vehicular or pedestrian traffic. 
• No nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 

exceeding that of ambient conditions. 
• No contribution to the deterioration of the neighborhood or to the downgrading of property values, the 

proposed use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or 
conservation as set forth in the city’s adopted plans or General Plan. 

• Compatibility with existing surrounding structures and uses. 
• Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 

to the surrounding area or general public. 
 
 
DECISION: 
Ms. MacDonald approved PL150003/ ZUP15006 subject to the assigned Conditions of Approval: 
 
CONDITIONS OF APPROVAL: 
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1.  The Use Permit is valid for the plans as submitted within this application. Any additions or modifications may be 

submitted for review during building plan check process.  
 
2.  The Use Permit is valid for Sky High Gallery and may be transferable to successors in interest through an 

administrative review with the Community Development Director, or designee.  
 
3.   If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 

party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit  

 
4.  The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this 

approval. Contact William Gallauer at 480-350-8749 before March 3, 2015 
 
5. All business signs shall receive a Sign Permit. Contact sign staff at 480-350-8331. 
  
6. Any intensification or expansion of use shall require a new Use Permit.  
 
7. All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of 

Tempe prior to the Use Permit becoming effective.  

8. No neon signage, and window signage may not exceed 25% coverage.  
 

--------------------- 
 
7. Request approval for Use Permit for live entertainment for DEVIL APPLE HOOKAH (PL150007) located at 1219 

SOUTH MCCLINTOCK DRIVE.  The applicant is Ned Nalah. 
 
Sherri Lesser presented by reviewing the history of the business, and current request. She then went over the 
location and zoning of the site. Ms. Lesser clarified that the Use Permit would be for various types of live 
entertainment, indoors, with doors closed, not to go past 2 a.m.  
 
Ms. MacDonald called up the applicant, Ned Maleh, Tempe, AZ.  
 
Me. Maleh, agreed with the conditions of approval, but wanted to extend the his hours of operation to 4 a.m. Ms. 
MacDonald confirmed this would be acceptable by staff, which it was as long as live entertainment would still subside  
by 2 a.m. The condition was added as stipulation #6.  
 
Ms. MacDonald then opened the Hearing to public comment.  

1. Bob Stafford, Tempe, expressed concern that the noise from the live entertainment would disrupt his nearby 
tenants.  

 
Ms. MacDonald expressed that she believes the business to be far enough away, and with the doors closed, would 
not disrupt his tenants. Mr. Maleh confirmed that sound from his business would not go beyond his parking lot, let 
alone to Mr. Stafford’s property. To help address Mr. Stafford’s concern, Ms. Lesser suggested adding a stipulation 
requiring the case to go under review in December 2015.  

2. Daniel Pantim, Tempe, stated that he lives close to the business and never hears noise coming from it.  
 
With no one else from the public wishing to speak, Ms. MacDonald closed the Hearing to public comment.  
 
Mr. Maleh, came back up to the podium and reassured Mr. Stafford that noise would not be an issue. The applicant 
also expressed he would like the condition to return for review removed.  
 
Ms. MacDonald explained that the condition was pretty common and that it was to remain.  
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Ms. MacDonald noted that this request meets the criteria for a Use Permit: 
 

• No significant increase in vehicular or pedestrian traffic. 
• No nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 

exceeding that of ambient conditions. 
• No contribution to the deterioration of the neighborhood or to the downgrading of property values, the 

proposed use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or 
conservation as set forth in the city’s adopted plans or General Plan. 

• Compatibility with existing surrounding structures and uses. 
• Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 

to the surrounding area or general public. 
 
DECISION: 
Ms. MacDonald approved PL150007/ ZUP15004 subject to the assigned Conditions of Approval: 

 
1. The Use Permit is valid for the plans as submitted within this application.  

 
2. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 

party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 

3. Any intensification or expansion of use shall require a new Use Permit. 
 

4. No outdoor live entertainment or outdoor speakers shall be allowed. 
 

5. The applicant shall contact the City of Tempe Crime Prevention Unit to update the security plan within 30 
days of this approval. Contact 480-858-6409 before March 3, 2015. 
 

6. Hours of live entertainment to end no later than 2 am on a daily basis, hours of operation to end no later 
than 4 am on a daily basis.  

 
7. All doors (main entrance, to patio, service doors) to remain closed and not propped open while live 

entertainment is occurring on property. 
 

8. Applicant to return for review of Use Permit in December, 2015.  
 

--------------------- 
 
9. Request approval for Use Permit for a wireless communication tower for Verizon PHO Lavash (PL140489) 

located at 2062 East Cedar Street.  The applicant is Casey Spiegel. 
 
Sherri Lesser presented by reviewing the request and the location of the monopole. She added a condition to 
surround the pole with a landscape island and recommended approval.  
 
Ms. MacDonald called up the applicant. Rick Shaw, Phoenix,  approached the podium, addressed that adding two 
landscape islands would take up two extra parking spaces, and the property would no longer meet the parking 
requirement.  
 
Ms. Lesser explained that the stipulation would allow the shading requirement to be met. 
 
After discussing, Ms. MacDonald, Mr. Shaw, and Ms. Lesser agreed that adding two trees along perimeter wall to 
match surrounding landscape would suffice in providing shade and meeting the requirement.  
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With no one from the public wishing to speak on the case, Ms. MacDonald noted that this request meets the criteria 
for a Use Permit: 
 

• No significant increase in vehicular or pedestrian traffic. 
• No nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 

exceeding that of ambient conditions. 
• No contribution to the deterioration of the neighborhood or to the downgrading of property values, the 

proposed use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or 
conservation as set forth in the city’s adopted plans or General Plan. 

• Compatibility with existing surrounding structures and uses. 
• Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 

to the surrounding area or general public. 
 
DECISION: 
Ms. MacDonald approved PL140489/ ZUP14180 subject to the assigned Conditions of Approval: 
 

Conditions of Approval: 
1. The Use Permit is valid for the plans as submitted within this application.  

2. The applicant shall provide updated tenant and parking data during planning plan check process.  

3. Obtain all clearance from Building Safety prior to use permit becoming effective.  

4. Provide a landscape along perimeter wall to match existing landscape. 

5. All equipment to be removed within 30 days of termination of use.  

--------------------- 
 

10. Request approval for Use Permit for live entertainment for Zipps Sports Grill (PL140454) located at 690 South 
Mill Avenue.  The applicant is Todd Goldman. 

 
Sherri Lesser presented the case by reviewing the request, reiterating that the Use Permit would allow indoor 
entertainment only, and that she had received one letter in opposition.  
 
Ms. MacDonald read the letter into record, which expressed concern for noise resulting from the Use Permit. She 
then called up the applicant.  
 
Todd Goldman, Tempe, agreed with the stipulations, and added that there would little to no live entertainment as they 
are a sports bar.  
 
Ms. Lesser added that she would follow up with the letter of opposition.  
 
With no one from the public wishing to speak on the case, Ms. MacDonald noted that this request meets the criteria 
for a Use Permit: 
 

• No significant increase in vehicular or pedestrian traffic. 
• No nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 

exceeding that of ambient conditions. 
• No contribution to the deterioration of the neighborhood or to the downgrading of property values, the 

proposed use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or 
conservation as set forth in the city’s adopted plans or General Plan. 

• Compatibility with existing surrounding structures and uses. 
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• Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 
to the surrounding area or general public. 

 
DECISION: 
Ms. MacDonald approved PL140454/ ZUP14162 subject to the assigned Conditions of Approval: 
 

1. The use permit is valid for Zipps Sports Grill and may be transferable to successors in interest through an 
administrative review with the Development Services Manager, or designee. 

 
2. Any intensification or expansion of this use shall require the applicant to return to the appropriate decision-

making body for a new use permit.   
 

3. Music generated from the use shall conform to the City of Tempe code requirements for noise control. 
 

4. If there are any complaints arising from the use permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the use permit will be reviewed by city staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the use permit. 
 

5. Live entertainment limited to indoor use only.  
 

6. Live entertainment is approved during regular business hours. 
 

7. The applicant or business owner shall contact the City of Tempe Police Department, Crime Prevention Unit 
to implement/update a Security Plan for the business.  Please contact the Crime Prevention Department at 
480-858-6027. 

 
 

--------------------- 
 
 
The next Hearing Officer public hearing will be held on February 17, 2015. 
 

--------------------- 
 
There being no further business the public hearing adjourned at 2:50 PM.  
 

-------------------- 
 
 
Prepared by:   Steve Nagy, Administrative Assistant II 
Reviewed by:  
 

 
   
Steve Abrahamson, Planning & Zoning Coordinator 
for Vanessa MacDonald, Hearing Officer 
 
SA:SN 


